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Transportation Security Administration

Office of Human Capital
An Overview of Interim Guidance

Regarding the Administrator’s Determination
v/ Rights and Responsibilities Under the Determination
v/ Official Time
v/ Personal Representation During Investigations
v/ Formal Discussions
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Security Effective Date: October 31, 2011
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Overview of Interim Guidance

This presentation provides an overview
of Interim Guidance that |mplements the

-‘ dministrator’s Determmatlon in four
‘€as:

hts roles, and I'eSpC#I&IbIh{éS of covered employe
and TSA management.
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Overview of Interim Guidance

This Interim Guidance becomes effective
October 31, 2011. The Interim Guidance
has the full force of official TSA policy and
will be incorporated into applicable TSA
Management Directives. All management
personnel and covered employees must
comply with these new rules.




Overview of Interim Guidance

ho are covered employees?

The following full -time and part -time non-

uperwsory personnel:
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Overview of Interim Guidance
/ :, ho are management employees?
Any employee in a covered employee s chain of

‘ _rlty Officers and Tr tion Security Manag
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upervision, including S Jerﬁ‘ryﬁansportatlon







Overview of Interim Guidance

Covered employees have the right to:

* Use and participate in a new Resolution System (currently
under development by TSA) for raising and resolving issues
and concerns, including interest-based and rights-based
processes.

* Have personal representation during an examination or
investigation that the employee reasonably believes may
result in disciplinary or adverse action.

* Serve as or designate a personal representative.

e Vote to support or not support any collective bargaining
agreement negotiated by TSA and AFGE.

e Request official time to engage in union activities pursuant to
TSA policy and guidance.
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overed employees may freely and
|thout fear of mterference coercion, or

aliation: ﬁ m :
1 or not join, suppor upport, requesto «
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Overview of Interim Guidance

'AFGE has the right to:

. Engage in good faith, interest-based collective
bargalnlng
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All covered employees and management
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Overview of Interim Guidance

TSA management must not interfere,

oerce, retaliate, or threaten to retaliate

against any covered employee for:

>3 t|C|pat|ng in the Resﬁ"tflor/Si/stem or any other T
2ss o raise and resolve iSS /n d concerns.
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Overview of Interim Guidance

.* ['SA management employees must:

Promptly review and act upon requests for official time.

ermlt AFGE to be present a frmal discussions.

mit covered employ represented at certait

igatory interviews.q y 2 |
rsonal






Overview of Interim Guidance

‘What is “Official Time”?

Official Time is time during an employee’s regular duty
ours to participate in activities for which official time
permitted, provided that the employee’s use of time
‘these activities has bﬁén r#oﬁjested and approve
dance with TSA pollcy 4  ’
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Overview of Interim Guidance

Currently, all employees may use Official Time to
serve as a designated representative in particular
matters pursuant to MD 1100.63-3, Employee

Representation:
* Responding to an adverse or disciplinary action;
e Participating in the EEO process;
e Participating in an approved mediation or facilitation activity;
* Participating in Peer Review;

e Participating in appeals to the Office of Professional
Responsibility Appellate Board (OAB) and the Merit System
Protection Board (MSPB); and

A reasonable period to prepare for these activities.
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Overview of Interim Guidance

Section IV.A.6 of the Administrator’s |
i Jetermination states that covered employees 3

ay use Official Time for new union- -connected

vities related to: m m ¥

t|ve %argammg,‘v 4 ,g‘*
. ‘union in tua_t ?
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Overview of Interim Guidance

‘What are the new activities for which covered

employees may use Official Time to perform?

(1) Serving as a union representative in formal
. meetmgs/dlscussmns

=

: Servmg on AFGE’s Joﬁl‘écll\t argammg team,.

- mg as the representa ive of an employe
hiLﬁ oW od ir con on with 3
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Overview of Interim Guidance

Process for Requesting Official Time

.

&.-. . ""{J.-- p

Submit TSA Form 1160-5 to Supervisor
NLT 24 hours in advance of time requested
(NLT 48 hours if more than 8 hours is
requested)

\ 4

Wait to receive approval in writing prior to
using Official Time

y

Promptly review request and respond.

If more than 8 hours is requested per matter,
refer to FSD, or designee, for approval

L g

Consider operational needs to determine
reasonableness of request and suggest
alternatives, if necessary
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What information will a covered employee neec
to include on a request for Official Time via
bm|55|on of TSA Form 1160-5 to their

vervisor? M ﬁ
M onee s Name
s A A\ctiy t .
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Overview of Interim Guidance

What about travel expenses for Official Time?

* Employees who are authorized to serve as the
personal representative of a colleague at another
location are authorized reasonable Official Time to
travel to the location as well as time for the
representational activity, BUT they may not be paid
(either overtime or compensatory time) for time
that exceeds their regular duty hours.

 Employees traveling for representational purposes
may not be reimbursed for travel expenses.

20



Overview of Interim Guidance

‘here are Official Time request forms and othe
fficial Time documents mamtamed?

h
t ) yd

SA Form 1160-5, Offici: Al Time Request, \
> located on iSha e forms page.







Overview of Interim Guidance

‘Who has the right to personal representation
during certain investigations and examinations? 4

~» The Administrator’s February 4, 2011 Determinatiol
 gives covered employ: es t?(i right to personal
[ ° "b' ‘] - 4 . ! ’
2presentation during certain investigations and

minations. <
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Overview of Interim Guidance

Mhat is an investigation or examination that is
ubject to this guidance? X

« An investigation or exarr vlna‘:"on is fact-finding by
TSA supervisors, the

ther authorized TSA emp oyee or agent looki
SA operations and ac rits empl
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Overview of Interim Guidance

'Who can serve as a covered employee’s
epresentative and when?

e * Covered employees may ask another person
N ncludmg an AFGE rmrfasqntatlve) who meets t
Jirements of MD 1100.63-3 to be present
tt e m&loyﬂhn ) tigation o

tic overeo




Overview of Interim Guidance

- Who can serve as a covered employee’s
representative and when? (cont.)

* The question of whether there is a reasonable belie
- that the investigation or examination may result in
disciplinary or adverse action is based on the
bjective facts, not on the covered employee’s
tive view. bl
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Overview of Interim Guidance

Are there exceptions to this right? ¥

3 * Yes, the Determination does not permit
representatlon during mvestlgatlons or |

| xammatlons that re ﬂ%tg security incident or
cern at a screeni N where resolving

¥ L1

ocongern rlre immediate actior
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hese condition
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How does the covered employee assert the right -

to representation? 4

~« The covered employee must request the right to '
-epresen.tatlon. The ﬁr{fowtionductmg the inquiry

ot required to inform the covered employee ab

| hfc. asliitbe employee wants to invol
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may rec repres
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Overview of Interim Guidance

What is the role of the covered employee’s
representative during the investigation or
examination?

e Consult with the covered employee prior to the
Investigation or examination.

e Ask questions reasonably related to the issues being
discussed.

e Suggest other employees who may have knowledge
of relevant facts.

e Not disclose to management statements made by the
employee to the representative during any private

conference regarding the subject of the interview. .
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hat is the covered employee’s representative
not permitted to do?

. Contest the scope of the interview.
| terrupt questmnmﬁ%tlﬁ%mployee

fere with the employe? onses.
T
oloyee. ‘ ,
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Overview of Interim Guidance

What happens if the covered employee’s
representative engages in prohibited actions?

e The supervisor or official conducting the
investigation or examination should stop the
Interview.

e The supervisor or official should inform the covered
employee that the investigation or examination will
be recessed for a reasonable time determined by
the supervisor or official to allow the employee to
arrange for a replacement representative.

31
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What happens if the covered employee’s |
presentatlve engages |n prohibited actions? 3

The representative’s rnlsco '*"fuct must not be
attributed to the COVM employee or negatively
fect consideration of whether to propose or






Overview of Interim Guidance

1

Section IV.B.4 of the Administrator’s

D etermination states that AFGE representatlves

ave the right to:

 Be notlfled of formalf%c%ons
S esent at formal discussions; and
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Overview of Interim Guidance

hat is a formal discussion?

Prearranged betwee m ]ﬁ more representative
'SA management r more covered
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Formal discussions are not:

» |[mpromptu discussions between management and
“unit employees. ‘

Routine staff meetmg ‘e |ft briefs).
) arly sC

Issions durmg reg uled offlce hou!
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Formal discussions are not (cont.):

 Meetings occurring before or after security
operatlons to discuss the operations (e.g., before or

ter carrying out a Vli’hacfin or a playbook play
\ndual counselmg sessmns_: olving a covered
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ormal discussions are not (cont.):

‘Informal, scheduled town halls conducted by
".r anagement to convey mformatlon to employees
T /or for employees juestions at which
endance is volunt nd open to all employe
' Init | c shift). :
-
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ormal discussions are separate and distinct
om bargaining unit employees right to

rsonal representatio
meeting at which aﬁ} %ployee has a r|gh |
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An AFGE representative attending a formal
aiscussion may not:

ii/ /i

upt, hinder, or seek to end - ediscussior).'
.chedsisgm caL
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Juestions? For more information:

Consult your superviso,\( or TSM.

g
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